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Q European Patent Application Number
Office EP 05 75 4328

CLAIMS INCURRING FEES

The present European patent application comprised at the time of filing more than ten claims.

Only part of the claims have been paid within the prescribed time limit. The present European search
report has been drawn up for the first ten claims and for those claims for which claims fees have
been paid, namely claim(s):

No claims fees have been paid within the prescribed time limit. The present European search report has
been drawn up for the first ten claims.

LACK OF UNITY OF INVENTION

The Search Division considers that the present European patent application does not comply with the
requirements of unity of invention and relates to several inventions or groups of inventions, namely:

see sheet B

All further search fees have been paid within the fixed time limit. The present European search report has
been drawn up for all claims.

As all searchable claims could be searched without effort justifying an additional fee, the Search Division
did not invite payment of any additional fee.

Only part of the further search fees have been paid within the fixed time limit. The present European
search report has been drawn up for those parts of the European patent application which relate fo the
inventions in respect of which search fees have been paid, namely claims:

D None of the further search fees have been paid within the fixed time limit. The present European search
report has been drawn up for those parts of the European patent application which relate to the invention
first mentioned in the claims, namely claims:

The present supplementary European search report has been drawn up for those parts
of the European patent application which relate to the invention first mentioned in the
claims (Rule 164 (1) EPC).




Q) Eur-opean Patent LACK OF UNITY OF INVENTION Application Number
Office SHEET B EP 05 75 4328

The Search Division considers that the present European patent application does not comply with the
requirements of unity of invention and relates to several inventions or groups of inventions, namely:

1. claims: 1, 3-8 and 10-22 [all in part]

A method of diagnosing, determining the response or
diagnosing an acute pulmonary exacerbation of a subject
having an infection by Pseudomonas aeruginosa, uses,
vaccines or kits using the ferric iron-binding protein
(HitA) or antibodies thereto.

2. claims: 1, 3-8 and 10-22 [all in part]

A method of diagnosing, determining the response or
diagnosing an acute pulmonary exacerbation of a subject
having an infection by Pseudomonas aeruginosa, uses,
vaccines or kits using the thioredoxin dependent reductase
protein (PAPS) or antibodies thereto.

3. claims: 1, 3-8 and 10-22 [all in part]

A method of diagnosing, determining the response or
diagnosing an acute pulmonary exacerbation of a subject
having an infection by Pseudomonas aeruginosa, uses,
vaccines or kits using the thioredoxin protein or antibodies
thereto.

4. claims: 1, 3-8 and 10-22 [all in part]

A method of diagnosing, determining the response or
diagnosing an acute pulmonary exacerbation of a subject
having an infection by Pseudomonas aeruginosa, uses,
vaccines or kits using the heat shock protein GroES or
antibodies thereto.

5. claims: 1-22 [all in part]

A method of diagnosing, determining the response or
diagnosing an acute pulmonary exacerbation of a subject
having an infection by Pseudomonas aeruginosa, uses,
vaccines or kits using the nucleotide dependent kinase (NDK)
protein or antibodies thereto.

6. claims: 1, 3-8 and 10-22 [all in part]
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Q) Eur-opean Patent LACK OF UNITY OF INVENTION Application Number
Office SHEET B EP 05 75 4328

The Search Division considers that the present European patent application does not comply with the
requirements of unity of invention and relates to several inventions or groups of inventions, namely:

A method of diagnosing, determining the response or
diagnosing an acute pulmonary exacerbation of a subject
having an infection by Pseudomonas aeruginosa, uses,
vaccines or kits using the DNA binding protein HU or
antibodies thereto.

The application as filed is considered to lack unity of invention since
its subject-matter relates not to one, but rather to 6 separate
inventions not linked together by a single general inventive concept as
required by Article 82 and Rule 44 EPC.

According to Rule 44 EPC, a European patent application must relate to
one invention only or to a group of inventions so linked as to form a
single general inventive concept. Unity of invention is fulfilled only
when there is a technical relationship among the inventions involving one
or more of the same or corresponding special technical features. Special
technical features are such features that define the contribution of the
claimed invention over the prior art.

The closest prior art document W02005/001480 Al (hereinafter called D1)
discloses a method of diagnosing an infection by Pseudomonas aeruginosa
in a subject comprising detecting proteins or antibodies thereto as well
as the medical use of these in proteins (Ex 4 and 5; cls 25, 32, 69, and
125-126; p80).

The contributions claimed in the present application which are allegedly
made over the prior art may be grouped together as follows:

Invention 1: Claims 1, 3-8 and 10-22 [all in part]

A method of diagnosing, determining the response or diagnosing an acute
pulmonary exacerbation of a subject having an infection by Pseudomonas
aeruginosa, uses, vaccines or kits using the ferric iron-binding protein
(HitA) or antibodies thereto.

Invention 2: Claims 1, 3-8 and 10-22 [all in part]

A method of diagnosing, determining the response or diagnosing an acute
pulmonary exacerbation of a subject having an infection by Pseudomonas
aeruginosa, uses, vaccines or kits using the thioredoxin dependent
reductase protein (PAPS) or antibodies thereto.

Invention 3: Claims 1, 3-8 and 10-22 [all in part]

A method of diagnosing, determining the response or diagnosing an acute
pulmonary exacerbation of a subject having an infection by Pseudomonas
aeruginosa, uses, vaccines or kits using the thioredoxin protein or
antibodies thereto.

Invention 4: Claims 1, 3-8 and 10-22 [all in part]

A method of diagnosing, determining the response or diagnosing an acute
pulmonary exacerbation of a subject having an infection by Pseudomonas
aeruginosa, uses, vaccines or kits using the heat shock protein GroES or
antibodies thereto.

Invention 5: Claims 1-22 [all in part]

A method of diagnosing, determining the response or diagnosing an acute
pulmonary exacerbation of a subject having an infection by Pseudomonas
aeruginosa, uses, vaccines or kits using the nucleotide dependent kinase
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Q) Eur-opean Patent LACK OF UNITY OF INVENTION Application Number
Office SHEET B EP 05 75 4328

The Search Division considers that the present European patent application does not comply with the
requirements of unity of invention and relates to several inventions or groups of inventions, namely:

(NDK) protein or antibodies thereto.

Invention 6: Claims 1, 3-8 and 10-22 [all in part]

A method of diagnosing, determining the response or diagnosing an acute
pulmonary exacerbation of a subject having an infection by Pseudomonas

aeruginosa, uses, vaccines or kits using the DNA binding protein HU or

antibodies thereto.

The technical problems that are solved by said contributions are the
provisions of methods, uses, vaccines or kits involving Pseudomonas
aeruginosa proteins.

These contributions are not so linked to form & single general inventive
concept in the sense of Article 82 and Rule 44 EPC. The reasons therefor
are the following:

The identified 6 inventions involve the single general concept of
"Pseudomonas aeruginosa proteins in infection". However, this single
general concept does not define a contribution over the prior art.
Pseudomonas aeruginosa proteins in infection, e.g. for the dianosis of
infection or as pharmaceutical compounds are known from Dl (see passages
cited above). Thus the single general concept linking the alleged
inventions is not new/inventive. Therefore, there is no single general
inventive concept that links the claimed inventions, which results in
non-unity of invention in the sense of Article 82 EPC Rule 44 EPC.
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