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2 In addition, in the case that more than one version or copy of a sequence llsting andior table relating therato has been filed
or furnished, the required statemants that the information in the subsequent or additional coptes is Identical to that In the
application as filed or does not go beyond the application as filed, as appropriate, were furnished.

3.  Additional comments:

Farm PCT/13A/210 {continuation of first gheet (1)) (January 2004)
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Box il Observations where certain claims were found unsearchable (Continuation of ftem 2 of first shaet)

This International Search Regort has not baan established In respect of certain claims under Article 17(2}(a) for the following reasons:

1. Claims Noa.:
m becg:fse i?fey refate to sub?escf %Zl{eggdéa%h?e]a'u?ge' sﬁegafc édlgyﬁthis Authority, namnely:

Although claims 26,27,29,50,51,53,60,66,65 are directed to a method of
treatment of the human/animal body, the search has been carried out and based
on the alleged effects of the compound/composition.

2 II' Claims Nos.:
bacause they relate to parts of the Intemational Application that do not comply with the prescribed requirements to such
an extent that no meaningful Intemational Search can be carriad out, specifically:

see FURTHER INFORMATION sheet PCT/ISA/210

3. ]:l Claims Nos.:

bacause they are dependent claims and are not drafted in accordance with the second and third sentences of Rula 6.4{g).

Box lll Observations where unity of invention ia lacking (Continuation of item 3 of first sheef)

This Intemational Searching Authority found multiple inventions in this International application, as iGlows:

1. I:l As all required atditional search fees ware timaly pald by the applicant, this Intemational Search Report covers alf
searchable claims.

2 D As all ssarchable clalms could be searched without effert justifying an additional fee, this Authority did not invite payment
of any additiona/ fee.

3 |:| As only 50me of the fequired additional search fees were imely paid by the applicant, this Intemationa? Ssarch Report
covers only those claims for which feas were pald, specifically claims Noa.:

4. ]:] No requirad additona) search fees were timely pald by the applicant, Consequently, this International Search Report is
rastricted to the invention first mentioned In the claims; It is covered by claims Nos.:

Remark on Protest D The additional ssarch fees were accompanied by the applicant's protest.

D No protest accompartied the payment of additional search fees.
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FURTHER INFORMATION CONTINUED FROM PCTASA! 210

Continuation of Box II.1

Although claims 26,27,29,50,51,53,60,65,66 are directed to a method of
treatment of the human/animal body, the search has been carried out and
based on the alleged effects of the compound/composition.

Continuation of Box II.1
Claims Nos.: 26,27,29,50,51,53,60,65,66

Rule 39.1{iv) PCT - Method for treatment of the human or animal body by
therapy

Continuation of Box 1I.2

Claims Nos.: 32-41,69-83,95 (all completely); 31,42-68,85-89 (all
partially)

Independent claims 1, 31, 33, 36, 38, 41, 42, 58, 69, 74 and 95 relate
to NGF specific human antibodies and binding agents. In each of said
claims these antibodies/binding agents are defined by different
combinations of sequences, subsequences and variations such that the
claimed subject-matter as a whole lacks clarity and conciseness (Art. 6
PCT). In particular claims 69 and 74 each refer to a vast number of
sequence permutations such that these claims as such are already neither
clear nor concise. Moreover, further unclarity is created by formally
dependent claims whose scope, however is broader than the independent
claims they refer to. For instance, claims 32 and 35 are broader in
scope than their independent claims 31 and 33, as they propose a lesser
degree of 1dentity to the listed SEQ ID Nos. than the respective
independent claims. Also claim 41 lacks clarity as, although 1t refers
to heavy chain CDR3 sequences, the actually listed sequences also
include light chain sequences (e.g. SEQ ID Nos. 97, 109 and 115).

In summary, the claims relating to the said NGF specific human
antibodies and binding agents render the claimed subject-matter as a
whole unclear to such an extent as not to allow a meaningful search of
the whole claimed scope. The same applies to claims referring
compositions comprising the said agents, nuclelc acids encoding the said
or uses of any of said agents or compasitions.

As derivable from the description (cf. p. 3, 1. 1B-23), the invention
appears to 1ie in the provision of NGF specific human antibodies and
binding agents, namely those that inhibit NGF signalling and bind to NGF
with a certain Kd. For an antibody to display at least a desired
specificity the minimum requirement is a complete heavy or light chain
variable region sequence (cf. Holt, J.L. et al.: abstract and p. 485, c.
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1, para. 1).

In view of the lack of clarity of the the claimed subject-matter as a
whole and having regard to the fact that an antibody displays only a
specificity once its heavy or light chain variable regions are defined,
the claims were anly searched insofar as they relate to one such entire
sequence, namely SEQ ID No. 10. Consequently, claims 32-41, 69-83 and 95
were not searched, whereas claims 31, 44-68 and 85-94 were only searched
partially.

Furthermore, the applicant should note that neutralising NGF specific
antibodies inhibiting NGF signalling including human antibodies and
those having a low Kd are already known from WO 02/096458, WO 01/78698
and US 2001/0046959. Hence, further N&F specific antibodies and binding
agents as provided by the present application that do not share a common
structural feature are not linked by a single inventive concept.
However, due to the complexity of the present claimed subject-matter the
identification of different inventions is at present not feasible as 1is .
the break down of the present claims te different inventions. |

The applicant’s attention is drawn to the fact that claims reiating to
inventions in respect of which no international search report has been
established need not be the subject ¢f an internatiomal preliminary
examination (Rule 66.1{e) PCT). The applicant is advised that the EPO !
policy when acting as an International Preliminary Examining Authority is !
normally not to carry out a preliminary examination on matter which has ;
not been searched. This 1s the case irrespective of whether or not the
claims are amended following receipt of the search report or during any
Chapter II procedure. If the application proceeds into the regional phase
before the EPO, the applicant is reminded that a search may be caryied
out during examination before the EPO {see EPO Guideline c-VI, 8.5),
should the problems which led to the Article 17(2) declaration be
overcome.
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Patert document Publication Patent family Publlcation

cited In search report data member(s) cate

WO 02096458 A 05-12-2002 BR 0210231 A 14-09-2004
CA 2448956 Al 05-12-2002
EP 1401498 Al 31-03-2004
JP 2004536072 T 02-12-2004
NZ 529612 A 19-12-2003
Wo 02096458 Al 05-12-2002
Us 2004219144 Al 04-11-2004

WO 0178698 A 25-10-2001 FR 2807660 Al 19-10-2001
Us 2004071701 Al 15-04-2004
AU 5474601 A 30-10-2001
BR 0110028 A 03-06-2003
CA 2404117 Al 25-10-2001
Wo 0178698 A2 26-10-2001
EP 1282421 A2 12-02-2003
JP 2003530427 T 14-10-2003
MX  PAD2009654 A 10-03-2003

Us 2001046959 Al 29-11-2001 Al 3991301 A 12-09-2001
CA 2401604 Al 07-09-2001
CN 1420785 T 28-05-2003
EP 1261372 A2 04-12-2002
JP 2003525253 T 26-08-2003
MX  PAO2008465 A 10-03-2003
NZ 521165 A 27-08-2004
Wo 0164247 A2 07-09-2001
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