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Q) Eur-opean Patent INCOMPLETE SEARCH Application Number
Office SHEET C EP 03 71 0880

Claim(s) not searched:
47,48

Reason for the limitation of the search (non-patentable invention(s)):

Article 52 (4) EPC - Method for treatment of the human or animal body by
surgery

Article 52 (4) EPC - Method for treatment of the human or animal body by
therapy

Claims 47, 48 relate to a method for automated analyte monitoring or
automated pharmaceutical agent delivery respectively. Both claims
comprise the step of extending a microneedle and thereby piercing the
skin, it follows that this amounts to a method of surgery. Furthermore,
the method of claim 48 is therapeutical as it comprises the step of
delivering the pharmaceutical agent.
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The Search Division considers that the present European patent application does not comply with the
requirements of unity of invention and relates to several inventions or groups of inventions, namely:

1. claims: 1-19, 34-44 (part), 45, 46

An analyte monitoring device according to claims 1 and 45.

2. claims: 20-33, 34-44 (part)

A pharmaceutical agent delivery device operable to deliver a
pharmaceutical agent to a subject according to claim 20.

The prior art has been identified as document D1: WO 02/00101 A (SARNOFF
CORP [US]) 3 January 2002

The application lacks unity within the meaning of Article 82 EPC for the
following reasons:

Invention 1 (claims 1-19, 34-44 (part), 45, 46):

The document D1 discloses (the references in parentheses applying to this
document): an analyte monitoring device (see title) operable to draw a
fluid sample from a subject, the device comprising: a first plurality of
microneedles (p. 4/1. 3-5, (53), a plurality of monitoring microchannels
(p. 5/1. 25-27), and wherein each monitoring microchannel is associated
with a reagent (p. 5/1. 27-28), at least one actuator (p. 5/1. 22-24)
operable to extend each microneedle to draw the fluid sample from the
subject, and a controller (p. 4/1. 14-16) operable to initiate analyte
testing of the fluid sample. Therefore, the following common feature of
claims 1, 45 can be seen to make a contribution over this prior art
(special technical features, Rule 30 EPC):

- each of the first plurality of microneedles is at least intermittently
in fluid communication with a corresponding monitoring microchannel,
From this special technical feature, the common objective problem to be
solved can be seen in providing an additional microchannel thereby
increasing the flexibility for spatially separated withdrawal and
analysis of a fluid.

Invention 2 (claims 20-33, 34-44 (part)):

From the comparison of the subject matter of claim 20 with the apparatus
in disclosed in D1, the following features can be seen to make a
contribution over this prior art:

- pharmaceutical agent delivery device operable to deliver a
pharmaceutical agent to a subject;

- wherein each pharmaceutical agent delivery microchannel is at Teast
partially filled with a pharmaceutical agent

From this special technical feature, the objective problem to be solved
can be seen in delivering a pharmaceutical agent.

The inventions 1, 2 therefore do not specify special technical features
in the meaning of Rule 30(1) EPC, which are in common to the inventions,
so that no technical relationship exists between the different

subject-matters. Accordingly, the claims contain two groups of separate
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Q Eur-opean Patent LACK OF UNITY OF INVENTION Application Number
Office SHEET B EP 03 71 0880

The Search Division considers that the present European patent application does not comply with the
requirements of unity of invention and relates to several inventions or groups of inventions, namely:

inventions which are not so Tinked as to form & single general inventive
concept.
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