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(54)

(57)  Amethod and associated system 10 is provided
that produces a new sequence of combined X-ray/fluoro
images obtained in synchrony with intravascular data-
set/images. This synchronization is based on the time
tags recorded at the acquisition of one dataset of the
X-ray/fluoroscopic images 24, 28 and the intravascular
images/datasets and the cardiac cycle correspondence
between the combined X-ray/fluoro datasets/images 24.

~12

X-RAY/INTRAVASCULAR IMAGING COLOCATION METHOD AND SYSTEM

The combined X-ray/fluoro and intravascular sensor im-
ages provided in the method for each position of intra-
vascular measurement/slice along the blood vessel al-
lows the physician the ability to determine the planned
position of the treatment, e.g., a stent, in the X-ray/fluoro
images based on the intravascular images, and allows
an accurate assessment of the target/lesion location in
the X-ray/fluoro images during treatment.
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state of the art on the basis of all claims

Reason:

An invitation to indicate the
subject-matter to be searched under R.
63(1) EPC dated 06-07-2017 was sent to the
applicant. The applicant replied to this
invitation with a reply dated 07-09-2017.
Claims 1-15 as originally filed are
directed to a method for treatment of the
human or animal body by surgery, and thus
represent an exception to patentability
(Art. 53(c)), for the reasons provided
below.

Claim 1 is directed to a method comprising
the step "obtaining a set of intravascular
images of the blood vessel/myocardium
concurrently with obtaining the second set
of X-ray images". The description makes
clear repeatedly that this refers to
acquiring IVUS or OCT images with an
intravascular imaging probe which is
displaced along the vessels, often with an
automatic pullback of the intravascular
imaging probe (p. 4, 1. 18-19; p. 10, 1.
12-15; p. 14, 1. 14-15). The step of
displacing an imaging probe along the
vessels, implicit in the acquisition of
said intravascular images, entails a
substantial health risk for the patient
even when carried out with the required
medical professional care and expertise
and is therefore considered to be a step
of surgical nature (see GL G-1I, 4.2.1.1
and EBoA G1/07, reasons 3.4.2.3). A method
which comprises or encompasses a step of
surgical nature is considered to be a
method of treatment of the human or animal
body by surgery (see EBoA G1/07, reasons
3.2.5). As a consequence, the method
defined in claim 1 falls under the
provisions of Art. 53(c) EPC and is
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therefore not patentable.

A1l other claims depend on claim 1 and
implicitly comprise said step. Therefore,
all claims are Tikewise excluded from
patentability according to Art. 53(c)
EPC. It is furthermore noted that claim 2
additionally specifies that the method
comprises the step of "injecting a
contrast agent into the blood
vessel/myocardium", step which is Tikewise
of surgical nature.

The applicant's reply dated 07-09-2017 did
not provide any arguments against the lack
of compliance of all claims with Art.
53(c) EPC. However, the applicant filed a
set of claims where the method claims had
been re-worded as system claims, and
provided fig. 1 and p. 8, 1. 19 - p. 9, 1.
31 as basis therefor; said claims are not
considered as amended claims (R. 137(1)
EPC) but merely as an indication of the
subject-matter to be searched in respect
of the claims as originally filed.

There is no basis in the application as
filed (Art. 123(2) EPC) for claims
directed to a system "operable to" carry
out the steps as recited in claim 1
indicated by the applicant. The passages
referred by the applicant merely describe
a general multimodal imaging system,
without structural features adapted to
perform the steps described in claim 1.
The functional features of the system
defined by claim 1 indicated by the
applicant represent unclear and vague
restrictions (Art. 84 EPC) and the
resulting subject-matter covers many
different systems not disclosed in the
application as filed and which could be
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CLASSIFICATION OF THE
APPLICATION (IPC)

regarded as being "operable to" carry out
the steps defined by claim 1. Thus, said
claims indicated by the applicant contain
subject-matter which extends beyond the
content of the application as filed.
Regarding the original method claims as
potential basis for the claims indicated
by the applicant, it is noted that a
change in claim category from a method to
an apparatus is generally not allowable
(GL H-V, 7.3), and no particular
conditions apply in the present case to
make such a change allowable.

For the reasons presented above, the
Search Division considers that no
m§aningfu1 search is possible (GL B-VIII,
3).

The applicant's attention is drawn to the
fact that a search may be carried out
during examination following a declaration
of no search under Rule 63 EPC, should the
problems which Ted to the declaration
being issued be overcome (see EPC
Guideline C-1V, 7.2).
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